To:  Hon. Arnetta McRae, Chairperson
Public Service Commission
Dover, Delaware

Re:  CESI’s proposed edits to Order No. 7246, PSC Docket No. 06-241
From: William Zak, Citizens for Clean Power, Lewes, Delaware

Date: August 7, 2007

Dear Chairperson McRae and fellow Commissioners:

Citizens for Clean Power has reviewed CESI’s proposed edits to Order No. 7246. CESI’s Petition
for Rehearing and Reconsideration plainly asserts that price was the “essential criterion of
EURSCA” [Par. 40; see also Par. 35], and that the Commission erred as a matter of law in not
applying the criterion of “price as the controlling factor of EURCSA....” [Par. 50]

In rejecting CESI’s contentions, the Commission’s proposed Order 7246 correctly recognizes and
includes CESI’s objections set forth above within its rationale for rejecting the Petition. Although
we disagree wholeheartedly with CESI’s original Motion, Citizens for Clean Power believes that the
allegation set forth by CESI regarding price as the “essential” and “controlling” factor is material,
and must not be deleted from the Order. To do so could create confusion and ambiguity should this
matter be subject to later review on appeal.

Accordingly, Citizens for Clean Power supports proposed Order No. 7246 as written.
Respectfully yours,

o A
Willam Zak
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Subject: Re: 06-241 Revised CESI Order

From: Green Delaware <greendel@dca.net>

Date: Tue, 07 Aug 2007 09:45:51 -0400

To: "Howatt Robert (DOS)" <robert.howatt@state.de.us>, "Aaron Nathans"
<anathans@ad.gannett.com>, "Greg Burton" <grburton@delawareonline.com>, "Jeft Montgomery"
<jmontgomery@delawareonline.com>, "Jon Hurdle" <Jon Hurdle@reuters.com>, "Steven Daily"
<sdaily@delawareonline.com>, "Alan Muller" <amuller@dca.net>, "Barry Sheingold"
<bjs@newenergyopps.com>, "Bill Moore" <Bill. Moore@pepcoholdings.com>, "Bonar David (DOS)"
<david.bonar@state.de.us>, "Bradley M. Campbell” <bcampbell@wolffsamson.com>, "Bunting
George (LegHall)" <George.Bunting@state.de.us>, "Burcat Bruce H (DOS)"
<Bruce.Burcat@state.de.us>, "Carol F. Taylor" <Our50Glass@aol.com>, "Chad Tolman"
<ChadTolman@comcast.net>, "Cherry Philip J. (DNREC)" <Philip.Cherry@state.de.us>, "Chris
Maccracken" <CMaccracken@icfi.com>, "Christine Agugliaro" <Christine@Arcadiawind.com>,
"Citrolo John (DOS)" <john.citrolo@state.de.us>, "Cohan Jennifer (LegHall)"
<Jennifer.Cohan@state.de.us>, "David Rosenstein" <David.Rosenstein@pepcoholdings.com>,
"Dillard Janis L (DOS)" <Janis.Dillard@state.de.us>, "Dominique Baron"
<Dominique@dnsaskland.org>, "Dominique Baron" <Dominique@delawarenaturesociety.org>,
"Doug Pfeister” <doug@bluewaterwind.com>, "Dr. Constance Peterson”

<cpetersonl 1199@comcast.net>, "Elliot Roseman" <ERoseman@icfi.com>, "Gary Ferenz"
<Gary.Ferenz@Conectiv.com>, "Gary Stockbridge" <Gary.Stockbridge@pepcoholdings.com>,
"George Owens" <geowens@downesassociates.com>, "Howatt Robert (DOS)"
<robert.howatt@state.de.us>, "James J. Demarest, Jr." <jjdemarest@pepco.com>, "James McC.
Geddes" <jgeddes@ashby-geddes.com>, "Jans Gsnase" <jGsnase@aol.com>, "Jeremy Firestone"
<jf@udel.edu>, "Joann T. Conaway" <joanneconaway(@hotmail.com>, "John Flaherty"
<JDFOOOO@aol.com>, "John Kowalko" <JKowalko@verizon.net>, "Joy Sikora"
<jjsikora@verizon.net>, "Judah Rose" <JRose@icfi.com>, "Kim Furtado" <npih2001@yahoo.com>,
"Larry A. Hamermesh" <lahamermesh@widener.edu>, "Lex Grier" <agrier@downesassociates.com>,
"Lezael Haynes" <[LHaynes@jicfi.com>, "Louis Monacell" <lmonacell@cblaw.com>, "Maria Scheller"
<MScheller@icfi.com>, "Mark FinFrock" <Mark.Finfrock@pepcoholdings.com>, "Marlene Rayner"
<marlenerayner@yahoo.com>, "McRae Arnetta (DOS)" <arnetta.mcrac@state.de.us>, "Michael
Houghten" <mhoughton@mnat.com>, "OBrien William (DOS)" <william.obrien@state.de.us>,
"Padmore Arthur (DOS)" <arthur.padmore@state.de.us>, "Ray Long"
<Ray.Long@NRGEnergy.com>, "Rich Purcell" <Rich.Purcell@Conectiv.com>, "Rob Propes"
<Rob@bluewaterwind.com>, "Robert Reuter” <RJReuter@pepco.com>, "Sallie & Steve Callanen”
<prnmed@gtcinternet.com>, "Sally Buttner" <Sarah.Buttner@state.de.us>, "Scoglietti Robert
(OMB)" <Robert.Scoglietti@state.de.us™>, "Shannon Sugrue" <shannonsugrue@comcast.net>,
"Sheehy Michael (DOS)" <michael.sheehy@state.de.us>, "Smisson Charlie T. (DNREC)"
<Charlie.Smisson@state.de.us>, "Thomas P. McGonigle" <TMcGonigle@WOLFBLOCK.com>,
"Todd Goodman" <Todd.Goodman@pepcoholdings.com>, "Willett Kempton" <willett@udel.edu>,
"William F. Zak (CCP)" <KITBILL@localnet.com>, "Anthony J. Kamerick"
<Anthony.Kamerick@pepcoholdings.com>, "Anthony Wilson" <acWilson@pepcoholdings.com>, "C.
Conway" <cconway@milbank.com>, "Dr. Paul E. Sample" <Sample@bellatlantic.net>, "Elizabeth A.
Wilburn" <wilburn@blankrome.com>, "Ellen Lebowitz" <EllenL.@ellenlebowitz.com>, "G. Sawyer"
<gsawyer@mnat.com>, "Gerry Hopper" <Gerry.Hopper@NRGEnergy.com>, "J. Liles"
<jliles@milbank.com>, "Jonathan Guy" <jguy@orrick.com>, "Katherine.Kennedy"
<nrdcinfo@nrdc.org>, "Letty Diswood" <letty.diswood@verizon.net>, "Lisa Pertzoff"
<wolthill@comcast.net>, "Mary Ann McGonegal" <maryannmcgonegal@aol.com>, "Michael D.
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Fiorentino" <mdfiorentino@widener.edu>, "Peter Furniss" <Peter.Furniss@NRGEnergy.com>, "Peter
Mandelstam" <Peter@bluewaterwind.com>, "Rishad Patel" <Rishad.Patel@NRGEnergy.com>, "Tom
Krizmanich" <Tom.Krizmanich@NRGEnergy.com>, "Tom Noyes" <tomnoyes@gmail.com>, "Tom
Shaw" <Tom.Shaw@pepcoholdings.com>, "W. Bice" <wbice@milbank.com>, "Wayne Oliver"
<waynejoliver@aol.com>, "William Zipf' <William.Zipf@NRGEnergy.com>

At 09:54 AM 8/7/2007, Howatt Robert (DOS) wrote:

Please be advised that a revised CESI Order No. 7246, as attached, will be presented for
Commission consideration today. Only change that I’m aware of is in Paragraph 5.

Bob Howatt

Delaware Public Service Commisston
(302) 736-7564

Dear All:
(1) I am out-of-town and unable to attend today's Commission meeting. Please excuse our absence.

(2) We have reviewed the revised Order No. 7246. Many additional points could be made, but
insofar as the Order goes, it seems substantially correct and we agree with the conclusions. Therefore
we ask the Staff to convey to the Commission our support for the Order as now written.

(3) I cannot resist noting that many of us objected to the RFP ""scoring criteria" as approved by the
Commission. Fortunately the Agencies were able to work within these criteria towards an appropriate
decision. However, the process might have been clearer, easier, and more difficult to obstruct with

appeals had the "scoring criteria" been refined.

(4) The Delaware Public Service Commission, like utility regulatory bodies generally, has a long and
unfortunate history of considering "price" too much and "cost" too little. (Such as the cost in health
damage of power plant pollution). It appears that the Commission, with some support from the other
Agencies, is progressing towards a more balanced and responsible view of energy supply. This is
bound to make CESI and other abusive power plant operators uncomfortable, but the Agencies need
to "stick to their guns."

(5) We note that CESI is appealing a DNREC regulation calling for a partial cleanup of some
existing units at the Edge Moor Power Plant ("Hay Road," proposed site of another "combined cycle"
gas unit which is the CESI bid entry in the RFP process, is in reality part of the Edge Moor site).
Unless and until CESI withdraws its appeals and indicates clearly that it intends to comply with
Delaware's environmental laws and regulations, it should not be considered for new generation
facilities.

If this note raises any question, please contact us at (cell) 302.299.6783.

Respectfully,

20f3 8/7/2007 11:13 AM




Re: 06-241 Revised CESI Order

Alan Muller

Alan Muller, Executive Director
Green Delaware

Box 69

Port Penn, DE 19731 USA
302.834.3466

cell 302.299.6783
greendel@dca.net
www.greendel.org
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